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General Overview
• Why estate planning matters

• Planning for Incapacity

– Guardianship and Conservatorship

– Advance Directive

– Durable Power of Attorney

– Revocable Living Trust

• Planning for Death

– Probate

– Will 

– Revocable Living Trust

• TAXES!



Alan and Betty



Allan and Betty

• Own primary residence valued at $500K

• Total of retirement accounts is $1M 

• Other assets are jewelry, cash, and 
investments worth about $500K

• All assets are jointly owned between A&B 
(or name spouse as beneficiary)

Charlie Diane Edward







Why do they need an estate plan?

• Different heirs at law

• What money will be used to pay 
administrative expenses and estate 
taxes?

• Who will be in charge?

• Who will receive which assets?



Incapacity

v

What 
is it?

Temporary or 
permanent loss 

of ability to 
make decisions 

for yourself

Fluid - not black 
and white



Issues and Options

v

• Issues 
– Who makes decisions?

– Do they know what you want?

– Do they have the legal tools to do it?

 No planning

 Court-supervised process

 Stressful for loved ones

 Wishes may not be known 
or carried out

 Planning

 Personalized

 Can Limit Powers

 Flexible

 Update as needed



Guardianship & 
Conservatorship

• Guardian = control over the person

• Conservator = control over the estate

• Necessary if:
– there are no estate planning documents 

– the EP documents aren’t enough (the person 
objects to receiving help or revokes their 
documents)

• Court supervised!  Must account for every 
dollar in and every dollar out, for the 
duration of that person’s incapacity

• Inventory and accountings are publicly 
available



General Durable 
Power of Attorney

• Appoints an Agent to make financial decisions 

• Revocable!

• Powers can be limited or general

• Can be effective immediately or only upon 
incapacity (with a letter from your doctor)

• Does NOT take away principal’s power to 
manage his or her own finances



Advance Directive
• Appoints a Health Care Representative to 

make medical decisions 

• Directs life support and tube feeding

• Also can be called a Living Will or Power of 
Attorney for Health Care

• Different from POLST (Physician’s Order for 
Life Sustaining Treatment)

• Different from DNR (Do Not Resuscitate)

You do not need an attorney to complete an advance directive – do it 
today!  See example at end of slides as a guide for the simplest way to 
complete it.

Link for Oregon Health Authority – Form for Advance Directive:
https://www.oregon.gov/oha/ph/about/pages/adac-forms.aspx

https://www.oregon.gov/oha/ph/about/pages/adac-forms.aspx


Taxable 
vs. 
Probate

v

Taxable Estate

Probate Estate

House

Life Insurance 

Bank Accounts

Retirement 
(401k, IRA, 
etc.)

Jointly owned 
property

Digital Assets

Cash

What is an Estate?



Will and Revocable Trust

v

• Personal Representative

• Trustee

• Names who will administer your estate
– Will: Personal Representative 

(sometimes called Executor)

– Trust: Trustee

• Directs distribution of your assets upon 
death

• Authorizes payment of your expenses and 
debts

• Incorporates tax-planning objectives

• Personalized for your values and your 
family



Will vs. Revocable Trust

vWill:

Revocable Trust:
• Probate
• Public; Court Supervised; formal 

rules
• Simple; assets stay in your name

• Avoids probate
• Private; can be less formal
• Benefits during lifetime/incapacity
• Assets are owned by the Trust



Probate vs. Trust Administration

Probate*

• Court supervised (public)
– Varies by county

• Formal pleadings required 
(some increase in attorney 
fees) 

• Court/publication costs

• Most take 6-12 months

• Must give creditors 4+ months 
to file claims; claims may then 
be barred (more protective)

• Notice is given to all heirs 
(regardless of who gets what)

Trust Administration*

• No court supervision (private)
– Consistent across the state

• No formal pleadings required 
(can reduce attorney fees)

• No court/publication costs

• Timeline depends on assets 
and people involved – can be 
very fast

• Creditors must still be paid; 
claims may surface years later 

• Notice is only given to 
beneficiaries 

*TAXES ARE THE SAME!



Other Transfer Upon Death Tools
• Joint Ownership with Survivorship Rights

• Beneficiary Designation

• TOD/POD – “Transfer on Death” or 
“Payable on Death”

Benefits:

✓ Avoids probate or trust 
administration

✓ Quick and easyDrawbacks:

▪ Overrides your estate plan!
▪ Unintended consequences (minors, unequal 

distributions, outdated beneficiaries)

▪ May cause more stress for estate 
administration (no cash in the estate)

▪ Still subject to estate taxes, but hard to 
gather information

▪ Does not address incapacity or debts



The Math Part (Estate Taxes)



Oregon’s Estate Tax
▪ $1 million exemption per person
▪ 10% to 16% of amount over $1 million
▪ Due 12 months after date of death

Oregon Estate Tax Rate Table

Equal to or 

more than

Less than Tax rate on 

taxable 

estate 

amount 

more than 

column one

Base amount 

from prior 

column

1,000,000$ 1,500,000$ 10.00% -$             

1,500,000$ 2,500,000$ 10.25% 50,000$      

2,500,000$ 3,500,000$ 10.50% 152,500$     

3,500,000$ 4,500,000$ 11.00% 267,500$     

4,500,000$ 5,500,000$ 11.50% 367,500$     

5,500,000$ 6,500,000$ 12.00% 482,500$    

6,500,000$ 7,500,000$ 13.00% 602,500$    

7,500,000$ 8,500,000$ 14.00% 732,500$     

8,500,000$ 9,500,000$ 15.00% 872,500$     

9,500,000$ and up 16.00% 1,022,500$  

Example Calculations:

Adjusted Gross 

Value

Estate Tax 

Due

2,000,000$     101,250$       

5,000,000$     425,000$     

8,000,000$     802,500$     

10,000,000$   1,102,500$   

15,000,000$   1,902,500$  



Questions?



THANK YOU

Taylor Kittell
(503) 878-8948

Taylor@Breakwater-Law.com
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